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points for the Global Indigenous Youth Caucus at the United
Nations Permanent Forum on Indigenous Issues. She holds a
Bachelor of Arts in Sociology from the University of Calgary
and a Master of Environmental Studies from York University,

! Besides this interview, PJ is the production editor for this journal. She can be
reached via <pj@radicalcriminology.org>
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with a concentration in environmental and reproductive health.
(See more at http://erinkonsmo.blogspot.ca)

For Radical Criminology, PJ spoke with Erin in July 2013...

PJ Lilley: It’s nice to “meet” you. Thank you for taking the
time with us, as it seems to me that the themes in your work
overlap and carry through many similarities with the themes of
our journal. Your work conveys strong images, life and death,
the impacts of extractive industries, such as the tar sands’ envi-
ronmental destruction heavy upon women’s bodies, contrasted
the with the fierce beauty and strength of women in resistance,
the struggle for life lived with full self-determination.

“Discovery Is Toxic : Indignoué Women on the Frontline of
Environmental and Reproductive Justice”. April 2012.

I noticed also several pieces of your artwork seem useful as
‘agit-prop’, and much of your blog portfolio seems to be work
that you’ve done as posters for various organizations, confer-
ences, public events or actions. Could you begin by talking a
bit about the process of your art practice?
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Erin Marie Konsmo: I’ll start with where the art has come
from in my life. I go back to who has brought the creative ten-
dencies into my life. Art has always been an important part of
who I am and how I grew up. I’ve had strong mentors in art
throughout, the two strongest ones were my mom and my
grandmother. Art was a really important way for me to express
myself growing up, even as a young child. Like my mom (and
grandma) always said, “keep your hands busy.” Arts and crafts
were one way to do that, we kept our hands busy. I remember
pressing flowers with my grandmother, seeing her carve wood,
and using materials like birch-bark. My mom is also a truly
creative person as well. It might not be a formal artistic prac-
tice, but it was about the practice of being creative and doing
something with our hands. As an Indigenous youth, I found
that there was no way to express the feelings of going through a
decolonization process, of reconnecting with culture, and un-
derstanding all of the things that I was seeing and feeling with-
out going back to that art practice. Going back to art was out
of necessity; it wasn’t this luxury, it was something that I felt I
had to go back to, and so that was the beginning, of how I came
back to it—this process of having no other way, except through
that, to work through those feelings. So began that larger prac-
tice of connecting back to community and back to self—and
there being a lot of difficult things to go through with that
process. Once it really started, it did connect to my work with
community, so I often describe myself as a “self-taught artist”
in that I don’t have any actual formal artistic training, so I say
I’'m a self-taught, community-engaged, visual multimedia In-
digenous artist.

I work with multiple mediums, and that’s almost out of ne-
cessity as well. As an Indigenous person, I've found I've need-
ed multiple mediums in order to convey the layers of expres-
sion around any given subject. We have to find multiple differ-
ent ways to express our voice. I really started back in with the
visual arts, but since then, it’s moved into needing to incorpo-
rate video and sound. I’ve started to pull in more traditional ma-
terials. Birchbark, for example, is very important to me. This
traditional material has become an expression of my identity, of
where I come from. I’ve named my blog “Artwork from a
Birchbark Heart”; birchbark has been something that has been
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really “hands-on” for me, and it has helped me to work through
a personal healing process. The layers of birch bark have a spir-
itual connection that I see connected to my body.

AL13waskwayAL13- Birchbark/TinfoiI Biting (2013)

A lot of my artwork has been done for specific actions,
events, or responding to issues. There’s so much talent around
us, so many talented, intelligent, expressive Indigenous youth
around us, but there’s also really huge obstacles to being able to
express Indigenous worldviews in a way that’s going to make
people actually want to stop and listen to what we have to say.
Whenever I've been asked to create by community, it’s felt
like, “if I have that gift"—and I’ve been told by elders, by peo-
ple around me—if I have that gift of art, it’s important for me to
share.

PJ: Art in the service of the movement...?

EMK: Yes, art isn’t just something for me to have. In fact, I
often feel uncomfortable if I'm just doing art for myself. It
doesn’t make sense to me as a process.

PJ: Yes, it conveys the sense that the process is very much re-
lated to the finished product. I noticed there are often layers of
‘text’ in your images, written messages, even slogans.
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EMK: Yes, people often refer to it as “your art” or they use
these kind of very individualistic possessive pronouns to de-
scribe it, but I react to that, because I feel like it’s communi-
ty-owned. The messages and themes that come out of them are
built around joint experiences, community experiences of work-
ing through things, like an expression of ceremony in response
to missing and murdered Indigenous women, or around envi-
ronmental violence from major extractive industries. Those un-
derstandings have been built through the work that I do on a
day-to-day basis with the NYSHN, with grassroots organiza-
tions that are led by Indigenous peoples, groups like Families of
Sisters in Spirit,> and by Indigenous youth, by conversations
with my friends. It’s a collective process and a collective resis-
tance through art.

PJ: The art does seem like it’s a conversation in process. Do
you tend to work alone, or often as a group production? When
you’re working on a poster for a group action, how does that
happen, as a back and forth, or is it more of a solitary process?

EMK: Like any other kind of product or outcome or action
that’s meant for community, the process looks different for ev-
ery piece, but generally, a lot of it involves having a conversa-
tion with people. We talk about it, “this is something we would
like to express through art”... Sometimes there are direct needs,
people say “we need this for this action” or “it’s for a presenta-
tion”, or “we want to move the agenda forward and we want art
to be central”, to present the ideas or issues that we want to put
forward.

I’ve also been really careful about what I share publicly. 1
try to be aware of what knowledge I share through my art, how
it is portrayed and how it will be received. In some of my
pieces, I’ve been really careful to ask the community, or follow
up with the elders, and ask, “is this ok for me to share in my
art?” Protocol is a part of my artistic practice.

There are also pieces that have been more individual to my
lived experiences. The environmental justice and reproductive
justice pieces of my work, of which there are many—that has

% See their group profile, on page 97
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come from the place where I grew up, and seeing those connec-
tions was definitely something that I grew up with. Once I
started doing more work with the NYSHN, and working with
Indigenous women internationally, that’s when I was able to
express more of what I saw growing up. But, again, it’s often
when [’ve been in those community spaces that those expres-
sions, visually, have been creatively supported. It’s been really
important to not just have those reflections of myself, but to
have them engage at national levels, at international levels, for
other people to reflect those same things back. That’s where |
have that moment, where I have that sense of empowerment,
that there are people around me, that we’re facing the same
thing, that we’re reflecting on the same issues. I feel that [ was
able to express that in an image.

An artist isn’t supposed to say this, but I have a really hard
time making art. Part of that comes back to that point in my
life where I stopped altogether, because of traumatic events and
losing family members. My art work also conveys and is built
out of very real issues about missing and murdered Indigenous
women, about consent, etc. Something that I’ve become more
and more interested in is some of the violence that can come
out of art practice. It’s not something I’ve fully worked
through yet, but I’'m engaging with more Indigenous people and
Indigenous artists who do this kind of social commentary in
their work.

PJ: You mean the violence brought up when remembering,
when going through a healing process? How do you mean the
“violence comes out of the art”?

EMK: Yes, well, part of it is it being a really heavy process to
work through this art. There definitely is a lot of ceremony be-
hind it. There’s a certain level of understanding behind it,
when artists are able to put down visually, or through sound,
that which opens up a path to your heart, that is really visible,
vulnerable.

PJ: Immersion in toxics threats/risk is something you're raising
in several of the pieces, though, in your “Sharpie Ceremony”,
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where you’re smudging with sharpie fumes, and it struck me as
intense in a chosen way. But, it seems like a lot of your work
hits right at the gut, it has a ‘low-blow’ so to speak. For exam-
ple the prison bars right in the pregnant womb, or the woman
pole dancing. We look to publish more writings in our future
issues around the decriminalization of sex work and also repro-
ductive self-determination, which seems to be a major recurring
theme in your work, so I hope we can have further collabora-
tion with some of these pieces in the future.

EMK: Yes, some of them are really controversial. I’ve done
the social commentary in my art for a longer period of time
now and [’ve started to see more people’s reactions and the ef-
fects of the art and what pieces are taken up over others, and
why people choose to use them. So it’s more of a reflective
practice.

Also, I don’t actually own a lot of my artwork, or I don’t
have it anymore; a lot of my pieces are actually made to be gift-
ed. Gifting is a regular practice in Indigenous communities. A
lot of the pieces you see on the blog are in people’s homes or
have traveled to different communities to be gifted.

PJ: And you’ve shown publicly at an exhibit here in Vancou-
ver, too, last year at Rhizome?

EMK: Yeah, I’ve done a couple of different exhibits. It’s not
something that I’ve made a priority, but maybe it will happen
more in the future, more showings. I continue to strive for my
work to be shared in community based space. People keep
telling me to show my art more in exhibits, but the majority of
my showing just happens in the community, they’re used as
teaching tools, or in different ways of engagement.

PJ: Such visualizations must be helpful for youth in learning
processes. So this has application in the kind of workshops that
you do around sexual health for young people?
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EMK: Yes, we work around a full spectrum of sexual and re-
productive health rights and justice. There’s a number of
themes in the artwork that we work around at the Native Youth
Sexual Health Network and a huge one has been connecting en-
vironmental violence to issues of sexual and reproductive
health in the last couple of years. These pieces have been creat-
ed and help us as a community to talk about those
connections... whether that’s increased rates of sexual violence,
or increased drug and alcohol use—with no simultaneous in-
crease in harm reduction services in communities—when re-
source extraction industries come in. Thus, there’s messages
around consent and violence in my work, also around HIV,
midwifery, many related themes in our workshops.

PJ: I really enjoyed the works on midwifery, and had noticed it
as a continuing theme.
(It reminded me of
something else [ want-
ed to share with you
around the colonial re-
pression of midwives
throughout  history,
and a comparison of
the suppression of
witchcraft with that of
midwifery.”) It was an
idea that I saw run-
ning through your var-
ious works, which was
the concept of healing
through birth, preg-
nancies both literal
and figurative in
process, the pains of

art  works being “ReproEnviroJustice”. January 2011.
“born”.

3PJ shares link: http://tmh.floonet.net/articles/witches.html > Ehrenreich,
Barbara and Deirdre English. 1973. Witches, Midwives, and Nurses: A
History of Women Healers. New York: The Feminist Press, CUNY.
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EMK: Yes, my coworker has talked about the process of my
art creation relating to birth. We were trying to talk about how
my art practice had developed over the last couple years and I
was trying to express my frustration around, well, there’s very
much this Western sense of what making art is, what that prac-
tice is and how it didn’t seem to fit at all with what [ do. There
is an Indigenous process of protocol and creation for my art.
That was one way that made sense for the work that we’re al-
ready doing around sexual and reproductive health. You know,
that it takes a community to pull together and do that birthing
process, just like it takes communities to make these images.
They’re community driven, community born. These art pieces
will have whole life cycles. They start from their birth in con-
versations, the triggering event, sometimes traumatic events,
sometimes out of absolute necessity, say for increasing the pro-
file of an issue. They come back at different points and mature
with age and have different meanings taken up within them.
Some of them were created four or five years ago, but they are
picked up again when there’s new layers added to the issue.
People will say “now I see there’s this in the artwork.”

My borders piece just got picked up quite a bit more in the

past month, because it was shared by No One Is Illegal and Idle
No More for use in movements around border issues....

-

“No Borders”. March 2011.
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So they have these life cycles, these artworks, like a person
has life cycles as well. And that’s an appreciation I have, that
art just doesn’t have these static moments, they’re meant to, and
do have, whole life cycles. And sometimes they disappear too,
or they become irrelevant to the conversation so they die off.

PJ: I noticed throughout your work that you refer to the large
numbers of Indigenous women inside the prison industrial com-
plex... and that a lot of your focus was towards the Canadian
state. (Perhaps as you travel through the American state, you
find similar themes; I’m not as clear on what the percentage of
Indigenous women is within the US prison system—though
there is some research comparing holdings of people of color in
the public & private systems in the US published in this issue*
and the next of this journal—but clearly it’s overwhelmingly
disproportionate.) So I’'m wondering, in terms of your art prac-
tice, how you take that conflict with the state in “agitational
propaganda” so to speak. You mention use by No One is Ille-
gal, for example, take even
something so simple as say-
ing “NO BORDERS”, it’s a
pretty big assertion. So I
guess my question is, how
do you see your art helping
us to get from where we are
now at this moment, to
where we want to be?

EMK: Well, first of all,
I’ve never had anybody re-
fer to my art as “agitational
propaganda”! *laughs*

PJ: Yes, I guess I use that
word ‘agit-prop’ a lot... I
noticed it in regards to | “Supporting WalMart Strikers -
thinking of your art in terms Black Friday.” 2012.

“For these statistics, see page 139 of this journal, on The Color of Prisons, by
Christopher Petrella & Josh Begley.
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of how it could be layed out in a design for use as street art/ ie.
you’ve left space for a meeting point... and in several you’ve
used large striking images with a lot of whitespace. So I
thought it seemed like it was designed to be useful for street ap-
plication... and this is related to the question of your political
practice...

EMK: Sure. Talking about the prisons, and the high rate of In-
digenous women in the prison industrial complex (PIC) and the
larger issue of the PIC coming out into these issues of policing
in our lives, whether that’s around our bodies, whether that’s
around medical health services, it’s been something that... once
again ... we have to talk about because it’s always there. We
can’t not talk about the PIC because it extends into all reaches
of our lives as Indigenous peoples, as Indigenous youth, and
women in particular. One particular experience I remember is:
I was at Aamjiwnaang [Chippewas of Sarnia] First Nation and
members of the local community were taking me around and
showing me Chemical Valley”... and we were talking about Al-
berta [Tar Sands]. In both struggles, youth are putting them-
selves, their bodies on the line, to defend their families, literally
from dying.

So we were in a restaurant in Sarnia, and here on the wall,
there was a frame with a police badge in it. The badge had in-
dustry depicted inside of it, and it was the actual symbol of the
police in Sarnia, and I was, like, OMG, that is the most honest
representation! It breaks down exactly as the “prison” “indus-
try”...there’s the industry, the pumps, and there’s the state, the
badge, there it all is, open and obvious. That’s where, just last
month, Ron Plain was given a $16,000 fine for holding up the
railway.

* See sidebar (following page) “At Aamjiwnaang in Chemical Valley”, an
excerpt from Environmental Health Perspectives, Dec. 2012

¢ For more information on his prosecution for the Aamijiwnaang community’s
stand during the ‘Idle No More” December 2012 CN Rail blockade, read his
blog at http://ronplain.wordpress.com/2013/06/17/a-derailed-christmas-my-
story/
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AT AAMITWNAANG IN CHEMICAL VALLEY

“The reserve is surrounded by 62 major
industrial facilities located within 25 km,
including oil refineries, chemical manu-
facturers (40% of Canada’s chemical
industry), and manufacturers of plastics,
polymers, and agricultural products. The area
is known as “Chemical Valley.” Levels of air
pollutants, including volatile organic com-
pounds, are high. In 1996, hospital admissions
for women in Chemical Valley were 3.11
times the expected rates for women and 2.83
times those for men than would be expected
based on other rates for Ontario. These
admissions were especially pronounced for
cardiovascular and respiratory ailments, and
were hypothesized to be pollution related.
About 40% of Aamjiwnaang residents require
use of an inhaler, and 17% of adults and 22%
of children are reported to have asthma. The
ratio of male births declined over the period
1984-1992 from > 0.5 to about 0.3, a change
that may at least partly reflect effects of
chemical exposures. Releases of chemicals
have also interfered with the community’s
cultural life, affecting hunting, fishing,
medicine gathering, and ceremonial act-
ivities.” ---

Excerpt by: Hoover, Elizabeth & Katsi Cook, Ron Plain,
Kathy Sanchez, Vi Waghiyi, Pamela Miller, Renee
Dufault, Caitlin Sislin, and David O. Carpenter from
“Indigenous Peoples of North America: Environmental
Exposures and Reproductive Justice” in Environmental

Health Perspectives. 2012 December; 120(12): 1645—
1649. http://dx.doi.org/10.1289/ehp.1205422
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Yet this is going to happen more and more... that self-deter-
mination, and standing up for the rights of our communities is
going to end up with more and more Indigenous youth, Indige-
nous women and communities in jail. They’re set up for In-
digenous communities by this point! They’re set up so that in
the event that we stand up for the defense of self-determination,
the rights of our communities, the state can try to contain the
dissent. Yet, Indigenous peoples have been doing this for a
long period of time, and I recognize that—just because I'm a
young person, and I’m really angry—I recognize that there are
people that have been doing this for years. But there is a really
stark thing that is happening right now, with so many people
standing up, so many Indigenous youth standing up, well, the
prisons are just going to start to be filled up with us. It really is
across the board in North America; there are really stark rates
of Indigenous women and youth in US prisons as well as Cana-
dian prisons. We see mandatory minimum drug sentences that
have been put into place in Canada, which is clearly modeled
after the US system. So, anyone who says “oh the US is way
worse than Canada” isn’t really seeing the realities of the prison
system in Canada, where it’s a really bad situation.

3

“Industry Off My Ovaries”.
September 2011.
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PJ: And have you done work within Indigenous forms of jus-
tice, held healing circles, been part of restorative justice pro-
grams?

EMK: Yes, [ would say that’s in our day-to-day work, express-
ing what we understand to be Indigenous forms of justice, even
in the way that we build ourselves as Indigenous people. 1 do
see youth taking care of each other when things happen. I see
them making active choices around whether or not they involve
police, whether or not they involve Child Welfare, and that can
be as simple as them instead asking an elder to come in and
deal with a conflict. I’ve had to do that with the stuff that’s
happened in my life; it’s making that active choice to talk to an
elder or a community leader instead, and say, “can you come in
and help with this issue?”

PJ: So it is a matter of creating the alternatives as we go...?
EMK: Yes, and it’s messy.

PJ: Well, it’s good if you can continue to reflect that in your
artwork, to write and speak about it, because I think there are a
lot of people struggling to find justice—native and non-native.
Especially on the streets, or under-housed, in crowded situa-
tions of housing. Here in Surrey, and Vancouver, where rent is
so incredibly high, you see a lot more situations of domestic
abuse, where people (most often women) are putting up with
awful situations because of the housing crisis. So talking about
ways where there can be an intervention, even at the communi-
ty level, even a large scale intervention, without bringing in the
state. ... Well, I just think that your experiences with that type
of thing are a very valuable thing to try to communicate. If |
can encourage you to try to continue with that, I do think a lot
of people are looking for that.

EMK: So these should be my next five art pieces! *laughs*

But more about my art in terms of detaching from dependence
on the state: I think sometimes sexual and reproductive health
and justice isn’t looked at as a serious way of decolonization, of
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building up Indigenous nationhood. But I do think people can
learn more about self-determination, about sovereignty, about
what nationhood means, about breaking down these borders
and barriers and removal of dependancy on the state from look-
ing at what’s been learned by the reproductive justice move-
ment. That’s been one aspect of my artwork—the importance
of the reproductive justice movement within anti-colonial
movements in general—that needs to be taken more seriously.

PJ: I was going to foreground that—the colonial imposition of
the Indian Act and how the lineage was purposefully cut off by
the state, how if you married out or left the reserve, they could
try to cut off “status”—by reading a section from the chapter of
the book Speaking My Truth on the “Legacy of Residential
Schools: Missing and Murdered Aboriginal Women” by Bever-
ley Jacobs and Andrea Williams:

While initially inclusive of men and women, along with their mar-
riage partners and children, the legislation was quickly amended to
exclude non-Indian men who married Indian women but not non-
Indian women who married Indian men. The Report of the Royal
Commission on Aboriginal Peoples (RCAP) noted: “For the first
time, Indian status began to be associated with the male line of de-
scent.” The 1857 Gradual Civilization Act furthered the distinction
between the standing of men and women by providing a route for
Indian men, but not women, to renounce their status “in order to
join non-Aboriginal colonial society.” The legal means, referred to
as ‘enfranchisement,” to voluntarily give up Indian status was grant-
ed only to men who met a specific set of criteria: for example, over
the age of 21; able to read and write English or French; educated;
free of debt; and ‘of good moral character’. The wives and children
of enfranchised men automatically lost their status.

It spoke further about the Victorian imposition of who was “of
good moral character”. The Indian Agents reserved the right to
continue to determine whether or not women were included in
that category; sometimes if they weren’t married, or if there
was a child born out of marriage, they would be excluded
—even if their Nation decided to include them—the Indian
Agent could come in and formally exclude them and so many
people lost status that way. Clearly it was a way of breaking
the sense that, as John Trudell put it, “we’re all human
beings”—in being all human—so that Original Peoples were
continually interfered with, attempted to be broken up by the
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Indian Act processes of colonization. Also the matter of forced
sterilizations contributed to this process, officially only ending
in the 70’s.

In Alberta, the ‘Sterilization Act’ of 1928 (started under the father
of right-wing politician Preston Manning) specifically targeted peo-
ple in mental health institutions, but also aimed at native women,
new immigrants, the disabled, unwed mothers, women accused of
lesbian ‘tendencies’, and so on. It was only finally ended in 1972,
after sterilizing more than 2,000 Albertans. ’

Have you come across women that are grappling with these is-
sues?

EMK: Yep, that was one of the most annoying aspects of the
feminist movement’s constant refrain about “the Famous
Five™. Growing up, learning about Emily Murphy, I also
learned about the fact that she was part of advocating for the

sterilization of Indigenous women and women with disabilities.

Modern forms of sterilization still happen in our communi-
ties. There hasn’t been very much work of inquiry into the ef-
fects of those sterilizations on our communities, and other com-
munities in Alberta, and I also don’t think there is enough visi-
bility on the fact that sterilization continues to occur in coun-
tries like Canada, for Indigenous women, and for women with
disabilities, in the modern forms of reproductive control and
contraceptions like the over-prescription of Depo-Provera to In-
digenous youth, which has been proven to cause signs of infer-
tility when over-used. So, while sterilization might not look
like what it looked like with the Alberta Sterilization Act,
there’s new forms of sterilization still expanding. What does it

7 Shantz, Jeff & PJ Lilley. 2005. “Putting the Control Back in Birth Control:
Racism, Class and Reproductive Rights” in The Northeastern Anarchist
(#10). Published by NEFAC (now Common Struggle). See it at
http://jeffshantz.ca/node/8

8 “The Famous Five’ are taught in public schools, as according to Wikipedia:
“Canadian women who asked the Supreme Court of Canada to answer the
question, ‘Does the word ‘Persons’ in Section 24 of the British North
America Act, 1867, include female persons?’ ... The five women created a
petition to ask this question. They sought to have women legally considered
persons so that women could be appointed to the Senate.”—
http://en.wikipedia.org/wiki/The Famous Five (Canada)
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mean to have increasing numbers of missing and murdered In-
digenous women in regards to this issue?

PJ: Also the forced sterilization of workers continues. We saw
in our research, that over the years there has been a large in-
crease in the number of factory workers that are offered (in a
practically mandatory way) birth control pills each morning.
This is especially prevalent (but not limited to) within “export
processing zones” where there are high concentrations of dis-
placed young women being exploited for long hours with low
pay. So many other “hot zones” where environmental class re-
pression is widespread, the rates of infant mortality also signifi-
cantly higher. Like in Detroit, the infant mortality rate, espe-
cially for black children, was and still is appalling. So many
people across the river in Windsor are affected with respiratory
problems, especially recently with the Koch brothers Carbon
company storing vast piles of petcoke along the river.

On a tangent here, I wanted to ask you: why the loon? The
character seems to reappear in several different pieces.

EMK: The loon has a lot of sentimental significance to me in
terms of an animal in my life. For my mom’s side, which is my
Indigenous side of my identity, the loon has been a really im-
portant animal; though I don’t really use animals much in my
images, I did use a porcupine recently, but it was also because |
dequilled a porcupine for the first time, with my mom, which
was ...

PJ: difficult?

EMK: Definitely difficult. *laughs* Loons are a solitary ani-
mal and if there are changes in the environment, loons are easi-
ly impacted. If there’s a change in the environment in the
ecosystem at all, they’re the animals that don’t do well with a
lot of destruction, damage to the environment, or noise or peo-
ple around.
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“End the Prison Industrial Complex :
Prison(ers) on the land”. December 2011.
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PJ: I wanted to ask about the masked Warrior, she reappears
with colorful variations, where is she from/what is she doing?

“Indigenous Womyn Warrior”. Stencil series, Feb. 2012.

EMK: This one is interesting for this journal issue too, around
the themes of terrorism and who gets called a terrorist. This
one was done reflecting themes around the Canadian govern-
ment’s spying on Cindy Blackstock. I remember people saying
“how could they spy on Cindy Blackstock?? She’s just this gen-
tle woman with this big heart.” And I’'m like, “Have you ever
met Cindy Blackstock? That woman is dismantling the state
one day at a time! She’s a wicked warrior!” But, because she
does work with kids, she’s not a serious enough warrior?! No.
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PJ: Yes, I’ve heard very similar expressions, it’s true.

EMK: Yep, saying such is setting this precedent about what’s
taken seriously as activism, what is ‘taking on the state.” But
for me, it’s about taking seriously the work that she’s defend-
ing. She’s literally keeping children in their communities,
that’s the work that she’s doing, and if that isn’t one of the most
important things for us to defend in our communities, just as
much as defending the land, then I’'m not sure what the state
could be more scared of! Removing children from their com-
munities is a central part of the state’s assimilation strategy.

PJ: So the womyn, wearing a mask, she’s in action?

EMK: Yes, she is. It was actually done of a young, Indigenous
woman, a Mohawk. We were talking of the Oka crisis as
well... the use of military force (the tanks against her). She’s
Bear Clan, so that’s where the bears come from, looking at
those visual representations of the state vs. Indigenous peoples.
It also has reference to Indigenous women leading the defense
of land.

PJ: Another series that was quite striking is the ‘Oral Warrior’
women. Can I ask if that’s a dental dam? | 2
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“Warrior Mask Re-imagined" or "Languages are
spoken even when there are no words.”
April 2012.

EMK: Yes, that’s it exactly. I try and incorporate some of my
sexuality in my artwork as well, but this piece goes back to that
serious sense of the fact that we’re losing our languages. I take
that very seriously. I don’t speak my Indigenous language, I
can only really introduce myself, like many Indigenous youth.
Only 2% of Métis people that speak their languages are left, al-
though Cree is much more strong here in Alberta. It was also
inspired by the sense that there are other ways that we can
“practice” orally that are just as serious... while trying to lighten
the mood about that, saying there’s other ways that orally we
can protect our world views and one of them is through safe
oral sex, that we can be warriors through that way, without nec-
essarily using words.
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This next one was done around work that we were doing
with midwives at the time, speaking about how within many of
our communities midwives are traditional, but they’ve been
criminalized. It’s definitely a process that’s about resistance
and building up self-determination for our communities, and so
there’s reasons why the state forbids certain midwifery prac-
tices in hospitals. Building and reclaiming midwifery knowl-
edge in Indigenous communities means that those who are
pregnancy don’t have to leave their community (and their sup-
ports) to give birth. ¥

INIMLENONTS WORMAMHOM Y AN
THE PRISOM TNIMISTRTAT. COMPIEX

“Indigenous Womanhood and the Prison Industrial
Complex.” October 2011.
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PJ: What about this “Terra Nullius -- Doctrine of Discov-
ery” piece, when was that created?

STILL WADING...
(N COLONIALISM T END

EMK: That was done for the Roe V. Wade 40th Anniversary...
because abortion “rights”—in terms of asserting our rights to
self-determination of our bodies—these are obviously not only
40 years old. We are not ‘Terra Nullius’.
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ExcerprT FROM “THE DOCTRINE OF DISCOVERY IS LESS
OF A PROBLEM THAN TERRA NULLIUS”

“What made the Doctrine of Discovery so devastat-
ing was the application of a related legal concept, the
principle of terra nullius. Terra nullius is a legal theo-
ry, or more accurately a legal fiction (something which
may not be true, but is assumed to be so in order to fa-
cilitate particular legal findings) which holds that ‘dis-
covered’ lands were, or are, empty. As a result of this
‘emptiness’, European powers asserted a unilateral
right to simply take territories and resources within
their jurisdictions. To put it another way, the legal fic-
tion of terra nullius allowed European powers to sim-
ply assume that the underlying title to the entire territo-
ry belonged to those powers, rather than to the indige-
nous nations actually living there.

In a territory subject to ferra nullius, once that terri-
tory has been properly claimed by a European power
(vis a vis other powers), it would be assumed to be
‘owned’ by the power. By default, all lands, territories
and resources would be the patrimony of the coloniz-
ing power.

This is important because the fundamental point of
an indigenous rights claim is that indigenous peoples
controlled lands, territories and resources before being
‘discovered’ by a European power and that they were
never legally dispossessed of those lands, territories
and resources. In other words, an indigenous rights
case is, at base, a challenge to the assertion by the state
that it has complete control over the lands, territories
and resources within its international boundaries.”

by the Reconciliation Project, July 16, 2012:
(http://reconciliationproject.ca/2012/07/16/
the-doctrine-of-discovery-is-less-of-a-
problem-than-terra-nullius/ )
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“Our Bodies are not Terra Nullius.” June 2012.

A This piece was created as a political statement around the
impacts of terra nullius (empty land, empty bodies) to be con-
quered. In this image the body is the territory that is represented
as terra nullius and how experiences of environmental violence
transfer to our bodies. It resists the idea that our bodies are fer-
ra nullius, while simultaneously resisting that Indigenous terri-
tories are terra nullius. From an Indigenous Feminist perspec-
tive, resistance to violent legal frameworks (such as terra nul-
lius) can be taken up when we fight for the self-determination
of our bodies as Indigenous Peoples.
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FOLICE LINE DD WOT CRGES - BO ROT BHE INDIQENOUE

“(de)colonize justice. listen to the land.”
(December, 2011)
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ON OUR COVER...

“Who is the Eco-Terrorist?
Defending food sovereignty”

‘This piece of artwork is a response to
the increasing leadership of Indigenous
women who are standing up against
environmental violence, yet are labeled
as terrorists for defending land, bodies,
and future generations.’

(July 2013. 8.5 x 11, Sharpies.)
Original for Issue #2:
Radical Criminology
- ISBN: 0615877575 -
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“On Policing”
for the Families of Sisters in Spirit &
Native Youth Sexual Health Network
Joint Statement: “Responding Together to Change the Story”
(June 2013)
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FamiLies oF Sisters IN SpiriT (FSIS)

is a grassroots volunteer organization led by families
of missing and murdered Indigenous women and girls,
with support from Indigenous and settler friends, allies,
and community organizations.

WWW.FAMILIESOFSISTERSINSPIRIT.COM

<« After the release of the Human Rights Watch report; “Those
Who Take Us Away: Abusive Policing and Failures in
Protection of Indigenous Women and Girls in Northern British
Columbia”, FSIS & the Native Youth Sexual Health Network
released a collaborative statement: “Police (In)Justice:

9 9

Responding Together to Change the Story”.

? See it at http://www.nativeyouthsexualhealth.com/
policeinjusticerespondingtogethertochangethestory.pdf
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NaT1ive YourH SExuarL HeEALTH NETWORK
AND INTERNATIONAL INDIAN TREATY COUNCIL:
J OINT STATEMENT PRESENTED AT THE 6TH SESSION OF THE EXPERT
MEcHaNISM ON THE RiGuTs oF InpiGENoOUs PeopLES (EMRIP)"

For the purpose of this statement we are concentrating on
the follow-up report on Indigenous Peoples and the right to par-
ticipate in decision making with a focus on extractive industries
and growing concerns expressed by Indigenous women regard-
ing impacts to reproductive health and justice as well as issues
of sexual violence impacting, in particular, Indigenous women,
youth and children.

Our statement is also meant to inform the EMRIP study on
the intersections of environmental and reproductive justice for
this year’s theme. We specifically see our sexual and reproduc-
tive health impacted by direct environmental violence resulting
from violations of free, prior and informed consent, and an
overburden of its effects is carried by Indigenous women,
youth, and children. This results in a reflective need for repro-
ductive and environmental justice.

To date, we recognize and appreciate the important work of
the EMRIP on this topic, but also feel that there has not been
sufficient focus from the reports of the EMRIP on the link be-
tween extractive industries and environmental violence, as well
as sexual violence and exploitation. Environmental violence has
particular effects on the health of Indigenous women, girls, and
our generations yet unborn.

We reaffirm paragraph 37 of the follow-up report regarding
Indigenous women and girls right to participate in decision
making in the context of extractive industries as well as Article
22 of the UN Declaration regarding violence against Indigenous
women and girls.

We acknowledge the terminology of environmental violence
that was first articulated at the UN Permanent Forum’s Interna-
tional Expert Group Meeting on Combating Violence against

' July 8-12, 2013, www.nativeyouthsexualhealth.com/emrip2013item4.pdf
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Indigenous Women and Girls in January 2012. Environmental
violence was raised by the International Indian Treaty Council
as a specific manifestation of violence in this report addressing
the devastating health and reproductive impacts to women, chil-
dren, and future generations due to environmental toxins such
as pesticides, mercury, nuclear contamination, and mining
runoffs that are released into the environment without regard
for the severe and ongoing harm.

The particular effects of environmental violence relating to
impacts of extractive industries that we feel EMRIP, Indige-
nous human rights mechanisms and Member States need to ad-
dress include:

-high rates of sexual, domestic, and family violence
as well as sexual exploitation in Indigenous
communities where extractive industries are
taking place, usually accompanied by large
numbers of miners or other workers from outside

-high rates of HIV and other sexually transmitted
infections

-effects of contamination including mercury,
uranium, and other toxins that continue to affect
Indigenous women'’s reproductive health, their
children, and generations unborn

Many of the women participating in the 1st and 2nd Interna-
tional Indigenous Women’s Symposiums on Environmental and
Reproductive Health in 2010 and 2012 presented testimony
about the relationship of extractive industries, violence, and
sexual exploitation as well as environmental contamination im-
pacting reproductive health. We recognize that more work
needs to be done to document these connections and impacts
and request guidance from the EMRIP as to how these critical
issues can be addressed in the context of their Study which has
been submitted to the Human Rights Council and look forward
to reporting back from the next global symposium, which will
be held in Nicaragua in 2014.
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NaTIvE YoutH SexuaL HEALTH NETWORK:
{ApDITIONAL NOTES TO THE} STUDY ON ACCESS TO JUSTICE IN
THE PROMOTION AND PROTECTION OF THE RIGHTS OF
InpiGENOUs PEoPLES"

We are presenting information to supplement the study on
access to justice in the promotion and protection of the rights of
Indigenous Peoples. On this item, we present information and
recommendations that expand on the justice report to include
effects of structural and institutional discrimination regarding
the intersection of justice with sexual and reproductive health
and rights.

Within the region of North America, Indigenous youth are
disproportionately affected by HIV through increases in our
HIV infection rates, and lack of access to culturally safe health
care. For example, in Canada between 1998 and the end of
2006, nearly one-third (32.4%) of Aboriginal people diagnosed
with HIV were under the age of 30."

Compounded with this health crisis, is the issue of criminal-
ization, which targets Indigenous youth for high rates of incar-
ceration due to racism and the legacy of colonialism within the
justice system itself. Racial profiling and police violence are
still very much a reality for Indigenous youth across North
America, which should also be taken into consideration with
the well-documented high rates of sexual violence for Indige-
nous women.

While Indigenous youth in Canada represent 6% of the gen-
eral youth population, they account for 26% of youth admitted
to correctional services." Furthermore, Indigenous young wom-
en comprise 36% of all young women incarcerated. American
Indian and Alaska Native youth are arrested at a rate of 3 times
the national average, and 79% of youth in the Federal Bureau of

' Presented at the 6th session of the Expert Mechanism on the Rights of
Indigenous Peoples July 8-12, 2013;
http://www.nativeyouthsexualhealth.com/emrip2013item5.pdf

12 Population Specific HIV/AIDS Status Report: Aboriginal Peoples, Public
Health Agency of Canada (PHAC), 2010 http://www.phac-aspc.gc.ca/aids-
sida/publication/ps-pd/aboriginal-autochtones/index-eng.php

13 Canadian Centre for Justice Statistics. 2012. “Youth correctional statistics
in Canada, 2011/2012.” Statistics Canada: Government of Canada.
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Prison’s custody are American Indian and Alaska Native."
Overall, Indigenous peoples now account for 21.5 per cent of
prison population in Canada despite being only 4% of the gen-
eral population."

These interactions with the justice system start young with
Indigenous children still being removed from families and com-
munities by child welfare agencies due to poverty, racism, and
structural issues within the system which has historically la-
beled Indigenous families and mothers as “unfit”. These reali-
ties are even worse for Two Spirit and transgender youth who
experience even more targeting by police, as well as discrimi-
nation inside and outside the criminal justice system.

A further intersection of the issue of justice is the criminal-
ization of HIV. This involves serious criminal charges being
brought onto people living with HIV even in circumstances
where HIV was not transmitted and protection such as a con-
dom was used. This does nothing to stop HIV infection and in
fact creates an environment of fear and stigma that prevents ef-
fective public health efforts like testing for sexually transmitted
infections and public education.'® Increased criminalization in
fact endangers the lives of people living with HIV especially
women in abusive relationships. Furthermore, with no harm re-
duction services like clean syringes and a lack of equitable
health care for those who are incarcerated, HIV and Hepatitis C
are on a significant rise in prisons, where Indigenous peoples
sexual and reproductive rights are already routinely violated;
including the shackling of pregnant women also while in labor,
coerced sterilization and sexual violence from prison staff and
guards.

Already youth labeled as “young offenders” in Canada and
the US are now facing mandatory minimum sentencing as well
as stricter and tougher sentences for minor drug offenses with-

'Y American Indians and Crime: A BJS Statistical Profile, 2004.
http://www.bjs.gov/content/pub/pdf/aic02.pdf

'* Troian, Martha. 2013.“Warehousing Indigenous Women: The story of
Kinew James, an indigenous woman who died in a Canadian prison”. CBC:
Manitoba . http://www.cbc.ca/manitoba/features/warehousing/

'® Canadian HIV/AIDS Legal Network & Global Network of People Living
with HIV. (2010). Criminalization of HIV Exposure: Canada.
http://www.aidslaw.ca/EN/lawyers-kit/documents/Canadianlaw.pdf
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out an increase in community based restorative justice, and in
fact cuts to Indigenous cultural practices within correctional
services. Additionally, this is actually in contravention of a pre-
vious Supreme Court ruling “Gladue” in Canada that mandated
judges taking into account the history of colonization when it
came to sentencing Aboriginal people. Sound evidence has al-
ready been documented that increased criminalization and in-
carceration do not actually produce more safety and well-being
in communities.

Out of all of these realities as they pertain to accessing jus-
tice, we recommend the following:

1. That the criminalization of HIV be included in an extension of
EMRIP’s study on access to justice with a focus on Indigenous
women and youth, as well as legal standards and prosecutorial
guidelines that are culturally safe for Indigenous peoples;

2. That UN agencies and Member States continue to seriously con-
sider Indigenous methods of accountability and justice, including
restorative justice models that include the full, effective and mean-
ingful participation and leadership of Indigenous youth

3. In addition to “expert” advice from UN agencies and member
states, we recommend future EMRIP studies take into account the
lived realities of Indigenous Peoples, especially youth, who have
experience with police violence, criminalization and incarceration -
in particular the rights, health, and well being for Indigenous peo-
ples who are currently imprisoned.

We can do more than just react to the harms of injustices; we
can restore, we can create, and we can grow stronger together.

ADDITIONAL RESOURCES:

Canadian Aboriginal AIDS Network. (2006). Aboriginal People and
Incarceration Issues related to HIV/AIDS, Hepatitis C and Residential
Schooling.

“Marginalized: Aboriginal Women’s Experiences in Federal Corrections.”
http://www.publicsafety.gc.ca/res/cor/apc/ _fl/apc-33-eng.pdf

“Police (In)Justice: Responding Together to Change the Story.” Collaborative
Statement and Resources: Native Youth Sexual Health Network &
Families of Sisters in Spirit.
http://www.nativeyouthsexualhealth.com/policeinjusticerespondingtogeth
ertochangethestory.pdf
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